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(United Nation’s Convention on iJ 5.l @_:JJ ozl r.:\!l Sl pailia s Jos (V)
il e V8 asll b .\t Contracts for the International Sale of Goods)

(1) A proposal for concluding a contract addressed to one or more specific
persons constitutes an offer if it is sufficiently definite and indicates the
intention of the offeror to be bound in case of acceptance. A proposal is
sufficiently definite if it indicates the goods and expressly or implicitly fixes
or makes provision for determining the quantity and the price.

(2) A proposal other than one addressed to one or more specific persons is to
be considered merely as an invitation to make offers, unless the contrary is

clearly indicated by the person making the proposal. (CISG Article 14).
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(1) A contract of sale is a contract whereby the seller transfers
or agrees to transfer the property in goods to the buyer for a
price.

(2) A contract of sale may be absolute or conditional.

(3) Where under a contract of sale the property in the goods is
transferred from the seller to the buyer, the contract is called a
sale, but where the transfer of the property in the goods is to
take place at a future time or subject to some condition
thereafter to be fulfilled, the contract is called an agreement to
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(4) An agreement to sell becomes a sale when the time
elapses or the conditions are fulfilled subject to which the
property in the goods is to be transferred.
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“A contract for the sale of immovable property is a contract
that a sale of such property shall take place on terms settled
between the parties. It does not, of itself, create any interest in
or charge on such property.”
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Where the seller wrongfully neglects or refuses to deliver the
goods to the buyer, the buyer may sue the seller for damages
for non delivery.
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(1) Chitty: On Contracts, Chapter 26, Para 1556
(v) The English Sale of Goods Act, Sections 50 &51 as quoted by Pollock &
Mulla, Section 56.
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“The actual accomplishment of a contract by a party bound to
fufil it. The doctrine of specific performance is that, where
damages would be an inadequate compensation for the breach
of an agreement, the contractor or vendor will be compelled
to perform specifically what he has agreed to do;” @
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"The fulfillment or accomplishment of a Promjse, contract, or
other obligation according to its terms.” ”
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“A contract of sale may be absolute or conditional”
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“There may be a contract for the sale of goods the acquisition
of which by the seller dePends upon a contingency which
may or may not happen.” "
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“In view of the plain language of section 4 (2) and 6 (2) of
the Act, and the buyer may have to pay in any event, for ‘a
man may buy the chance of obtaining goods’ and ‘if a man
should be foolish enough to make a purchase of a chance, he
must perhaps abide by the consequence of his rashness.” "
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(1) Pollock & Mulla, Eighth edition p. 98
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“And the mere fact that an order for delivery is given by the
seller to the buyer , and is lodged by the buyer with a
warehouseman, who holds the specified larger stock out of
which the goods sold are to be taken, is not sufficient to
transfer the property to the buyer. Thus, where the
ascertainment of the goods depends upon their being
separated from the bulk by the seller or a third party, or the
buyer, by their being severed, weighed or measured or some
other process, no property can pass until this be done. A
pucca delivery order may create estoppel between the vendor
and the holder of the order, but the title in the goods would
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not pass till the goods are ascertained and appropriated.” "
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(1) Pollock and Mulla On the Sale of Goods Act, 1930, Section 18, p 176
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"Where the price is not determined in accordance with the
foregoing provisions, the buyer shall pay the seller a
reasonable price. What is a reasonable price is a question of
fact dependent on the circumstances of each particular case.”
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“In the USA, a check as a form of payment can legally be

refused for any reason (or no reason). Simply put: a payment

via check is not a “payment” until the check was cashed and
"clears the bank.”
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(1) Wikipedia, under the article "Payment"

(v) “The seller of goods is deemed to be an “unpaid seller” within the meaning of
this Act_

(a) ...

(b) when a bill of exchange or other negotiable instrument has been received as
conditional payment, and the condition on which it is received has not been
fulfilled by reason of the dishonor of the instrument or otherwise” (Sale of

Goods Act, Section 45)
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